GUARDIANSHIP AND SURROGATE DECISION-MAKING

The Family

Health Care Decisions Act Should

Apply to End-of-Life Decisions for Persons Who

Are Intellectually Disabled

By Robert N. Swidler

The following scenario is sad, but quite familiar to
experienced doctors and nurses in hospitals, nursing
homes and hospice: A patient is dying, and a decision
must be made about whether to enter a DNR (do-not-
resuscitate) order or to make some other life-sustaining
treatment decision. The dying patient lacks capacity and
did not leave instructions or appoint a health care agent.
As a result, the attending physician follows the rules of
the Family Health Care Decisions Act (FHCDA).! Those
rules cover:

(i) abedside process to determine patient
incapacity;?

(ii) a priority list to identify a surrogate
decision-maker;?

(iii) the clinical criteria needed to support a life-sus-
taining treatment decision;*

(iv) the ethical decision-making standard that a sur-
rogate should follow;> and

(v) documentation and other administrative require-
ments.®

The FHCDA rules are clear, familiar and practi-
cal for staff to follow in most cases. And invariably, the
rules are embodied in standard, frequently used facility
forms. End-of-life decisions are never easy, but typically
experienced staff understand the FHCDA process and
requirements.”

But if the dying patient is intellectually disabled, this
is not the case. The FHCDA does not apply.® Rather, such
decisions are governed by the Health Care Decisions Act
for Persons With Intellectual Disabilities, codified as Sur-
rogate Court Procedure Act 1750-b. (hereinafter “Section
1750-b”). Section 1750-b is similar to the FHCDA—in-
deed it preceded and influenced the FHCDA.!° But
Section 1750-b has slightly different rules in every category
listed above, and additional requirements seen as needed
to protect the intellectually disabled population. In prac-
tice, this can lead to confusion, disruption, delay, liability
concerns, calls to hospital counsel and worst, disparate
treatment. Section 1750-b’s differences and additional
requirements demand that hospital staff treat incapable
patients with intellectual disabilities differently at the
end of life from all other patients—and different is not
necessarily better.

“Section 1750-b has slightly
different rules in every category
listed above, . . . In practice, this

can lead to confusion, disruption,
delay, liability concerns, calls
to hospital counsel and worse,
disparate treatment.”

There is a compelling need to reconcile the FHCDA
and Section 1750-b; to identify and examine in detail all
of the specific disparities between the statutes; to consider
in each instance whether there is an important rationale
for a separate end of life care rule for persons with intel-
lectual disabilities; and where there is no such rationale to
establish a common rule.

Fortunately, the difficult groundwork has already
been accomplished. Pursuant to a legislative mandate,!!
the New York State Task Force on Life and the Law
formed a Special Advisory Committee (SAC) to consider
whether to extend the FHCDA to persons with intel-
lectual disabilities.!? The SAC conducted an intensive
review of the two laws, including their history, purpose,
language and practical application; it heard testimony
from numerous interested parties and organizations. It
concluded that “for most disparities between the laws
that are not necessary to serve differences between popu-
lations, the FHCDA will serve all patients without medi-
cal decision-making capacity in all settings equally well,
with only a few minor modifications.”13

The Task Force’s report includes a table that is espe-
cially valuable: it is a catalog of the differences among
the FHCDA, Section 1750-b, and pertinent OPWDD regu-
lations.'* Each row includes the SAC’s recommendation
for a common rule or adaptation. For example, the table
notes these slight differences in the priority lists for the
identification of a surrogate, and proposes a reconcili-
ation.' (This table can be found at the end of the article.)

RoBert N. SwipLER is VP Legal Services for St. Peter’s Health Partners, a
not-for-profit health care system in New York's Capital Region.
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In this manner, the SAC painstakingly charted a
course to amend the FHCDA, a course that would iron
out differences, supplying the preferred standard in each
case, and thereby enable the FHCDA to apply to this
population.

In many instances the SAC recommended retaining
a Section 1750-b safeguard for intellectually disabled per-
sons. As one notable example, the SAC called for preserv-
ing an important role for Mental Hygiene Legal Services
(MHLS) in such cases. Indeed, in one respect it called
for enhancing MHLS' role by encouraging providers to
bring MHLS into the decision-making process earlier, as
opposed to providing a later notification.!® However, the
SAC also recommended requiring MHLS to provide sup-
port before it could block a DNR order, “recognizing the
primary authority of the surrogate, in consultation with

the attending physician, to make decisions based on the

patient’s wishes and interests.” 17

Extending the FHCDA to cover persons with intel-
lectual disabilities, with some special protections adapted
from Section 1750-b, would accomplish three broad public
policy objectives.

First and foremost, it would serve the interests of per-
sons with intellectual disabilities. They and their families
are the ones who suffer from the confusion, delay and
uncertainty that results when hospital staff must obtain
and carry out an end of life decision based on unfamiliar
procedures. To be sure, many families of intellectually
disabled persons and residential providers will be familiar
with Section 1750-b and comfortable with its require-
ments. But in most instances end of life decision will be
implemented in hospitals and nursing homes. When the
emergency room, ICU or cancer unit staff are faced with a
nonstandard, unfamiliar process for an infrequently seen
patient subpopulation, quality end of life decision-making
can be compromised.

Second, extending the FHCDA to this population
helps and respects health care professionals. They should
not have to learn and apply a separate set of complex
legal procedures for a subset of patients—except in those
limited instances where there is a compelling rationale for
the difference. And the law must strike a better balance,
one that protects persons with intellectually disabilities
without assuming that health care professionals will vio-
late their oaths by devaluing and discriminating against
them.

Third, extending the FHCDA to this population is
consistent with the broader principle of seeking more
equal treatment under the law for persons with intellec-
tual disabilities. This same principle drives the broader
debate regarding SCPA Article 17-A guardianship proce-
dures. Advocates are asking whether SCPA 17-A should

be (or constitutionally must be) amended to resemble
more closely the MHL Article 81 guardianship procedures
that apply to everyone else who needs a personal or prop-
erty guardian due to incapacity. They should also call for

a process for end of life decisions for persons with intel-
lectual disabilities that resembles more closely the FHCDA
procedures that apply to every other person who needs
end of life decision making.

The principal objections to extending the FHCDA to
decision for persons with intellectual disabilities appear to
be:

e Family/advocate satisfaction with SCPA 1750-b.
Reportedly, families of and advocates for persons
with intellectual disabilities have been satisfied
with that law, are familiar with it, and are right-
fully proud of the advocacy efforts that achieved it.
They see no reason to “fix it” when it is not broken,
and no reason to learn new slightly different rules.
But that view understates the real problems, confu-
sion and delays that occur when decisions have to
be made at the end of life in hospital settings for
persons with intellectual disabilities. Conversely,
the view overstates the difficulty of learning the
FHCDA requirements, which are on the whole sim-
pler than the 1750-b requirements. For example, if
the proposed change is made, OPWDD’s complex
MOLST Checklist for persons with intellectual
disabilities can either be eliminated or trimmed
considerably.

Loss of safeguards. Family and advocates may
fear that extending the FHCDA to decisions for
persons with intellectual disabilities will mean the
loss of special safeguards for that population. But
as explained in this article, the Task Force proposal
would incorporate key safeguards from SCPA
1750-b.

Loss of SCPA 1750-b’s application in all settings.
Currently, SCPA 1750 does not specify any limita-
tions on where it applies, while the FHCDA applies
only to patients in hospital, nursing homes and hos-
pice. It is rare for life-sustaining treatment decisions
to be carried out in non-FHCDA settings. But in any
event, the Task Force proposal addresses this by ap-
plying FHCDA principles to decisions for persons
with intellectual disabilities in settings outside of
hospitals, nursing homes and hospice.

The FHCDA should apply to end of life decisions for
persons with intellectual disabilities, with key safeguards
adapted from Section 1750-b. Doing so will improve care
for these persons at the time end of life decisions are made

and implemented.
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Endnotes hydration and antibiotics. Advocates for the bill emphasized that
1 NY Public Health Law (PHL) Article 29-CC. See generally, Robert a surrogate decision-making law was needed for adults who lack
’ N. Swidler, New York's Family Health Care D(;CiSiOgS Act: Yy"l’w Legal ’ capacity due to lifelong intellectual disabilities because, unlike
an.d Politica,l Background, Key Provisions and Emergin, Iss.ues N.Y. St other adults, they have no opportunity to leave advance directives
B 2010 8 i Mg T or other evidence of their wishes. Initially called the “Health Care
J. Gune ) Decisions Act for Mentally Retarded Persons,” the term “mentally
2. PHL§299%4-c. retarded” was changed to “intellectually disabled” throughout the
3. PHL§2994-d.1. section in 2016. Chapter 198, L. 2016.
4 PHL § 2994-d.4-5 10.  See NYS Task Force on Life and the Law, Special Advisory
' o Committee, Recommendations for Amending the Family
5. PHL§2994-c.4-5. Health Care Decisions Act to Include Health Care Decisions
6.  PHL§ 2994, passim. for Persons with Developmental Disabilities and Patients in or
7 Admittedly. this is the i ) £ thi h d not based Transferred from Mental Health Facilities June 21, 2016 (“TF/SAC
. mittedly, this is the impression o this author, an I}Ot ase Recommendations”), available at https:/ /www.health.ny.gov/
on a survey or other data. But it is based on my experience as regulations/ task_force /reports_publications/
in-house counsel for a system with five hospitals, seven nursing B B o ' » )
homes and hospice, and hundreds of discussions with clinicians, 11.  Chapter 8 of the Laws of 2010 § 28. This is an uncodified section of
administrators and lawyers who work in health care facilities over the chapter law that enacted the FHCDA.
the eight years since the FHCDA was enacted. 12.  TF/SAC Recommendations, p.54.
PHL § 2994-b.3(b). 13. Id., p.36.
Chapter 500, L. 2002. See generally, Christie A. Coe, Beyond Being 14. Id., pp. 38-51. Appended to this article.
Mortal: Developmentally Disabled and End of Life Treatment, N.Y.
St. B.J. (Oct. 2016). Section 1750-b was enacted in response to 15. Id., pAl.
a 2001 case in Syracuse in which the family of a dying patient 16. Id. p.31.
with a severe life-long intellectual disability was not allowed to 17, Id.o32
authorize the withdrawal of medically provided nutrition and ' P
Recommendations for Amending the Family Health Care Decisions Act to Include Health Care Decisions for Persons with Developmental Disabilities and Patients in or
Transferred from Mental Health Facilities
Appendix A - Surrogate Decision-Making Laws in New York
FHCDA — PHL Article 29- HCDA - SCPA § 1750-b OPWDD REGULATION TASK FORCE PROPOSAL
CcC 14 NYCRR § 633.10(a)(7)
(implements § 1750-b)
Who does it THE FHCDA covers incapable | HCDA covers: 14 NYCRR § 633.10(a)(7)(iv) | e« Amend FHCDA to cover
cover? patients in general hospitals, (1) persons with mental contains the list of qualified persons now covered by

nursing homes, and hospice2.
PHL § 2994-b

This includes patients with
Mental IlIness located in the
above settings.

It does not include:

(1) patients with a health care
agent (§ 2994-b(2));

(2) patients with a court-
appointed guardian under
SCPA Atrticle 17-A,

(3) patients for whom decisions
about life-sustaining treatment
may be made under SCPA §
1750-b;

(4) patients for whom treatment
decisions may be made
pursuant to OMH or OPWDD
surrogate decision-making
regulations. PHL § 2994-b

retardation or DD who have a
guardian appointed under
SCPA 8§ 1750 or § 1750-3;

(2) persons with mental
retardation or DD without a
guardian appointed pursuant to
SCPA Atrticle 17-A who have a
qualified family member
(SCPA § 1750-b(1)(a) and (b));
(3) members of the
Willowbrook class, without a
guardian appointed pursuant to
SCPA Atrticle 17-A or qualified
family member, who are
represented by the
Willowbrook Consumer
Advisory Board (SCPA §
1750-b(1)(a));

(4) persons with mental
retardation or DD, without a
surrogate in categories 1-3
above, whose decisions are
made by a surrogate decision
making committee (SCPA §
1750-b(1)(a)).

HCDA and OPWDD and
OMH regulations (continue
current exception for
psychiatric treatment
decisions for persons in
psych hospitals/units and in
facilities licensed or operated
by OMH and behavioral
intervention decisions for
people in facilities or
programs licensed, operated
or funded by OPWDD).

o Repeal existing HCDA
(1750-b) language and
replace it with language that
would continue to cover
persons with DD in FHCDA
covered and non-FHCDA
covered settings.

e Amend HCDA to continue to
COVer persons in non-
FHCDA settings, but
incorporate FHCDA
standards and procedures.

family members to implement
the provision of SCPA § 1750-
b(1)(a) related to persons with
mental retardation or
developmental disabilities
without a guardian appointed
pursuant to SCPA Article 17-A.

Is there a
presumption
that the patient
has capacity?

Yes. (Unless there is a guardian
pursuant to Art. 81)
PHL § 2994-c

No

No e Amend FHCDA to provide
that an adult with a SCPA
17-A guardian is not

presumed to have capacity,

66

NYSBA Health Law Journal | Fall 2018 | Vol. 23 | No. 2



O
=
4
<
=
=
(@]
7]
|9
LLl
a)
tu
<
O
(@]
oc
o
=
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G]

"IIe 01 uoisino.d
VAOH4 papuswie Ajddy e
"aq uo paseq Anoedeaul
auIWLIa1ap UBD oYM
suosiad Jo suonesiyijenb
puedxs 01 YAOHL puswy e

‘'VAoH

31 Japun suolleulwIs1ap
A1oedes Buipaebai 1s16ojoydAsd
pasuadl| Jo ueldisAyd
BurINou0d 8y3 Se anJss 0}
JauoIssIwwod ayl Jo jenoadde
39as 01 s1s160j0ydaAsd pasuadl|
pue suel2IsAyd 1o} sjuswalinbal
ay] surejuoa (q) pue
(®)(1(2)(e)0T°€€9 § HHOAN
T Ul uone|nbal aamdo 8yl

10 LT°CT § TTHIA Ul psweu
90140 SJIAIIS Sall|IgesIp
[eruswdolanap e Aq pakojdwa
aq (1) 1snwi 1s160j0yaAsd
pasuaal| 40 ueldisAyd
Buriinouod Jo Bulpuane ayL

*Auoeded Jo xoe| s,uosiad ayl
WwJ1juo2 Jayuny 01 1s160joyaAsd
pasuadl| Jo ueidisAyd Jayloue
YIIM 1Jnsuo9 1snw Buipusize
3yl ‘Juawieas) Buimelpyym
/Buipjoyynim Bunnoaaxa a10)ag

(®)(¥)9-0S.LT § WdOS "uoneinp
3]qeqo.d pue jusixe S Se ||om
se Aoedeoul s,uosiad ay Jo
ainjeu pue asned ayl Buipaebal
uoluido s,Bulpuaie ay) urejuod
[[eys uoleuiwIsIap yons
"SUOISIOap 8.Jed Y1|eay axew 0}
Anoeded syoe] @@ yum uosiad
ay1 1ey1 AJurenad [ealpaw Jo
9016ap 3|CrUOSEal B 01 WUILUOD
1snw uerdisAyd Buipuany

-766¢ § TTHd ‘uoneulw.slsp
3U1 UI IN2U0J ISNW ‘S[eIIUSPaID
yons yum uerdisAyd Jayjoue

10 ‘QQ Jo ssauj|l [elusw

Ul S[enuapala [e1vads aey isnw
ueroisAyd Buipuaine ay1 Jayiia
‘(@a) Aunigesip [eyuswdoansp
10 SSaU||! [eluBW JO 3 NSal e se
Aoedeo yoe| oym sjusied Jo4

(9)(€)2-¥662 § THd "pasinbal
SI Jsuonnoeid 821AISS [B190S
10 Y1[eay e Woiy uolreulw.alap
Bul1IN2u09 ® ‘uoisIoep
wWawiea) Buimelpyiim
/Buipjoyyrim Bunnoaaxa a10)ag

(2)o-v662 §

Hd ‘A1oeded Bunfew-uolsioap
urebas |im uaned ayi 1eyl
pooy|ax1] 8y} pue Ayoedeoul
s.Juanred ay1 JO JuBIX3

pue 3sned a8y} JO JUBWISSaSSe

Ue 3pNjoul [[eys uolleulwIa1ap
yons ‘ueloisAyd Buipuany

¢suoneuiwaslep
Aioedes
sayew oymn

‘IIe 01 uoisinoid

VAOH4 papuse A|ddy e
pUETTHEED
Buiureisns-a41] ployyum
10 MBIPYIIM 0} UOISIDBP
a1eb0.1ns e 810}aq paiinbal
[111s aJe Aj1oedeaul aulwialap
01 sainpadold waoH4 1nq

1VSOdOdd 30404 MSV.L

(0-0G.T § sauawiejdwir)
(L)(®)0T°€£9 § HHDAN +T
NOILY1N93Y AddMdO

9-0S.T § VdOS -~ vAdOH

20
-6¢ 319UV THd — VAOH4

3111198 UY3[eaH [IUSIAl WOy palajsued |
10 Ul sjusned pue sanijigesiq [ewuswdojansg Yim suosiad o) suoisioaq a4ed YijesH apnjou| 01 10y suolsioaq aded yijesH Ajiwe4 syl Buipusiy 40} SUOIIRPUSWILIOISY

67

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

(e)(¥)a-05.LT

§ VdOS 'aqa yum sfenplaipul
Buiyeany ui sousiIadxa

sieak ¢ 1o Bulures) paziferdads
ssassod 1s16ojoyaAsd

pasuaal| 4o ueldisAyd

e eyl alinbal |jeys suoinenbai
4ons *JBUOISSILIWOD YINs

Aq pajebinwoid suole|nbal
UYlIM 82UBpI0IJR Ul QMO 40
JauoISSIWWOI a8yl Aq panoidde
uaaq aney (1) 4o ‘AAMdO Adg
paziioyine Jo pasuaol| ‘parelado
wreiboid Jo Auj1oey © Ul 92IAIBS
pue 3489 JBpual 0] SIeak Z JOo
wnwiuiw e Joy pakojdwa uaasq
aney (11) 1o ‘aq yum ajdoad

0] aled pue JuawWIeal] apiroid
0} AMdO Aq pakojdwa

3q 1eys Auoedes Bunew
-UOIS199p JO YJB| PaNuIIU0I
S.Jusied 8y} JO UOIIRUIWIBIEP
BurLINJU0Y W "UoIIRUIWIBIEP
[eniul sy Jo swn

3y} In0ge 10 Je apew SuolsIdsp
80y} Uey} Jaylo ‘YadH4

a1 03 Juensind spew suoIsId8p
a1ed y1jeay yum BuiAjdwod
a10)aq Auoeded Bupew
-UOISI98P JO YIB| PaNUIIUOD

s, Juaited 1npe syl W.U0d
1shw ueloisAyd Bulpusie uy

‘ada

Bunean ul sousiiadxa ,siesk
9aJ4y) Jo Buluresy pazijerdads
ssassod 1s160joyoAsd

[ea1ul}d Jo ueldisAyd

® Jeyl alinbal 1snw ya1ym
‘suone|nbal gamdo Jed
panoidde usaq sey 410 ‘AAMdO
Aq pasuadly Jo pajesado Ajioe)
® Ul 3JIAI3S pue 9Jed Japual

01 SJeak OM] JO WNWIUIW ® 10}
pakojdwsa usaq Sey Oym Io ‘me|
8usIBAY |eusw 8yl JO LT°ET
uonaas ul paweu (0SAq)
8011J0 S8IIAJSS SaIN|IqesIp
juswidojanap e Aq pakojdwsa si
Jaylie oym 1s160joyaAsd [eaiun)o
Jo uenoisAyd e ag 1snw g e
uo paseq Aoededul saulwislep
oym Jeuoissajold ayl (9)(g)a

1vSOdOdd 30d04 MSVL

(0-05.T § sauswia|dwr)
()(e)0T°€£9 § HHDAN #T
NOILY1N93Y AaaMdO

0-0S.T § VdOS - VAOH

20
-6¢ 9191V TTHd — VdOH4

10 Ul sjualred pue sanijigesiq [euswdojanag Yum suosiad 10} suoisioag aaed YyijeaH apnjou| 01 19y suoisioag a1ed yijesH Ajiwe ayl Buipusiy 10} SUOITRPUSWIW029Y

san|1oe4 Y1jeaH [eIUS|l W04y patlajsuel |

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

68



O
2
4
<
=
=
(@]
7]
|9
LLl
a
v
<
O
(@]
oc
o
)
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G)

‘Ile
01 uoisinold waoH4 Ajddy e

V/N

VIN

ay) ‘uolreulwualap s,ueldisAyd
Buipusire ayr yum sealbesip
uoneuIWILIBp BuLLINOUOI © 10}
pa1INsuod Jauonnoeld sadInIas
[e100s 10 yifesy a8 JI pue
A1oeded Bupfew-uoIsIoap syIe|
juaired sy} Jeyy paulwislep

sey ueloIsAyd Buipusne ue J|

¢suoneuIwIg1ap
Aoedes
01 suonaslqo

‘Ile
01 uoisinoid waoH4 Alddy e

VIN

VIN

(r)2

7662 § THd "901AI8S [eho]
duUaIBAH [elus|A 2y 01 pue
Aj1oey) ausibAy Jejusw ayl Jo
J1012311p 3y 01 ‘AlIj19e) BuaIbAy
[elUBW & W04 pallajsuel]

sem juanted au Ji (€)

(T)p

-766¢ § 011uensind ‘Aoud

J0 J3pJo ur1saybiy 1s1] a1ebouins
3y} uo uosiad auo 1sea| 1e 01 (2)
‘uolnewuojul

ay1 puayaidwod 01 Aujige
s.luaned ay1 Jo uoneaipul Aue
SI aJay alaym “uaired ayl 01 (T)
:01 uanIb aq

1snw A1oeded Buew-uolisiosp
Sy2¢| 1uaied 8y asnedaq

aJed Uljeay axew ||1m a1ebouins
® Jey) UOI1_UIWISIBP B JO 3J110N

¢suoneuiwasisp
Aoeded
Jo suonesynoN

(2)2-v66¢ § THd

“uawiealy Bulureisns-ayl| Jo
[eAveIpuIM Jo Buipjoyynm ayp
SUJ32U09 UOISIJaP 3Jed Yieay
1uanbasqgns ayl JI palinbal

1VSOd0Odd 30404 MSV.L

(9-05.T § syuawisduun)
(2)(®)0T°€E9 § HHOAN #T
NOILVIN93Y AdMdO

g-05.T § VdOS - VAdOH

20
-6Z SRV THd — VAOH4

811|198 U1[eaH [eIUSIAl WO) paliajsuel |

10 Ul SUsIRd pue sanjigesiq [eauswdojansd YIMm suoslad 40} suoisioad a4ed YiesH apnjoul 01 10y suoisioaq aded yijeaH Ajiwe4 ay1 Buipusiy 40} SUOIRPUSWILIOISY

69

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

‘| 0 UOISId8p
VADH4 papuswe Ajddy e
" 2lqeardde sy sjone
1ons aJaym sased ul,, DINAS
ay) pue ‘preog AIOSIAPY
13WNSU0D Y00IGMO][IA
au 1s1] Aisonid sy Jo pus auyp
01 ppe 0} YAJH4 puswy e

pHYyd
1INPe PaA|oAUl A|aAII0E UY e
‘quased panjoAul A|BANJR UY e
‘asnods panjoAul AJaANde Uy e

(A)(2)(8)0T'€€9 § HYDAN
T uonenbas aamdo

ul pauleluod sl sisquisw
Ajiwey payijenb jo1sin

sse|d JoJ Ajuo) sse|D

Y00IgMO[[IAN 3Y} 10} pleog
AI0SIADY JawnNsuo) ayl e

‘suone|nbal

AamMdo 01 wensind
Jaquiaw Ajiwey paylenb 7 e

v

LT 39V VYdOS 1uensin

pajulodde ueipsenb 7 e

"puaLly 8so|d
10 131SIS 10 JaYyloiqg v
“uated v

‘PIIY2 3npe uy

(vaoH4

3Y1 Ul paulyap se) Jaued
a1sawiop 1o asnods ay |
‘(auo si

alay1 J1) uerpsenb pajulodde
-HN0J T8 3IMY TTHIN UV

¢SuoISIo9p
MEIPYLIM
/PIoYUUM
sayew OYMA

(9)0-7662 § THd "U0ISI08p
s.1uaned ay1 BulpldAO

JoJ S1sIxa siseq [eba] Jayjoue (2)
1o

‘JuaLIea.l 8y} BZLIoYINe 0} Me|
Aq palinbali Buipuiy Jayio Aue
SaYew ‘quswiieal) 0} uonaalgo
s.juaijed e Jo ased ay ul ‘pue
sasodund [Je 10J Jua1adwioul
pabpnlpe usaq sey Jo si

wisned sy Jo Al1oeded Bupjew
-uoIS193p sx9e| Juaited ayl

Jeyl paulwiaiap sey uonaipsunl
1ua18dWwo2 Jo unod e (1)

:ssa|un reaald |jeys

uoIsI2ap 10 uonaalqo s,jusied
ay1 ‘Aloedeoul Jo uoleUILILIEP
8y 01 s108(qo juaned ayp 4

(p)(€)a-v662 § THA
"PAAJ0SaU 8( 3SIMIBY10 J0UURD
11 J1 9911WWOD M3IASI SIIYIS
3y} 01 palayal aq [[eys Janew

1VSOdOdd 30404 MSV.L

(0-0G.T § suswiejdwir)
(2)(®)0OT'cE9 § HHDOAN #T
NOILVY1N93d AdMdO

0-0S.T § VdOS — VAOH

20
-6¢ 3PV THd - VAOH4

SanIj19eH Y1[eaH [e1Us|Al WOy paliajsued |
10 Ul syusied pue sanijigesiq [eiuswdolansg Yim suosiad 104 suoisioad aded yifeaH spnjou 01 19y suoisioaq aded yifesH Ajiwe syl fuipuswy 104 SUOIRPUSLLILLOISY

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

70



O
2
4
<
=
=
(@]
7]
|9
LLl
a
v
<
O
(@]
oc
o
)
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G)

‘e
01 uoisinoud waoH4 Alddy e

VIN

pue ‘uosiad pap.eial
Ajlewuaw ay1 uo aney Aew
11 193449 8} pue ‘uoireIpAY 1o
uonuinu papiaold Ajeioiyiie
Jo ainyeu anbiun ayy e
‘yuswabeuew ured pue
aJed aAnel|ed Jo suesw Aq
Buriayins s,uos.ad papJeial
AJ[elusw a8y Jo Jaljal 8yl e
‘y1jeay s,uosiad
papJeial Ajjeiusw ayp 40
UO11RI03Sa4 10 JuswaAoIdwiI
‘uolrentssald ayl e
‘uosiad Aians
10 ssausnbiun pue Alubip ay) e
:JO UOI1RJIBPISUOI
dpN|oUl [eyYsS SISaJalul 1S3
s,uosJad ay) JO JUBISSaSSE Uy

*19pISU0D 0] YSIM pJNOM

$39UBISWNAID S Judlred

ay1 ul uoslad ajqeuoseal

© Se SanjeA pue suJaouod

13410 yans pue uonipuod

|eaipaw Aue pue BuLiayns
s.1uaned ayl Jo Jaljai ay) e

‘Buluonouny

1o yyeay s,uaned ays Jo

UOI1RJI03S34 10 JuswaAodwl
‘uonealssald ayy e

‘811 s, uaned ayy Buinesaid
10 1ualxa pue Aljigissod ay) e

‘uosiad

AJans Jo ssauasnbiun pue
A1uBiIp ay1 JO UOIRIBPISUOD e
:9pNjoul [eyYsS SISaJalul 153
s.ualled 8yl JO JUBWISSASSE Uy

AV E ]
1S9Q,, S91N111suod
TeyM

"SUOIBISPISUOD [RIDURUILY
uIeLIad pue ‘ssau|l [eIuaW I0
Aigesip wswdojansp yym
swuaned 1noge suondwnsaid
urenad uqIyoid e
. A1oedes
pey juafed sy usym play,,
saysIm s,1ualed ay) 03 s1ajal
«PJepuels saysim,, au ey
AJ1re1d 01 YADHA puswy

VIN

(e)(2)a

-0GLT § VdOS 'sjal13q snoib|al
pue Jejow Buipnjoul ‘saysim
s.uosJtad ayy uo ‘aousbijip
3]qrUOSEaI YIIM B]geureliadse
10 umouy| A|geuoseal usym ‘pue
uosJtad ay3 JO S1SaJI8IUI 1530 BY L

(N (e)(¥)p-7662 § THd "uosiad
3y JO sIsaJalul 153

3yl Ul ,,‘paurensadse aq aduabijip
8]geuoseal YlIm Jouued

pue umouy| Ajgeuoseal J0u

ale saysim s,1uaired ayl 41, (2)
10 ,.'saysIm s uaiyed

AUl ym aouepiodde ul,, (1)

é9pew ag pjnoys
SUOISI93P Yo1ym
Aq paepuels

"Jaquuaw Ajlwey

1INpe PaAJOAUI A[aAIdR U e
‘Bunqrs

1INPe PaA|OAUL A[SAII0E UY e

"(OINAs) d8mwwod
Bunpew-uois1oap a1eholINs 7 e

1o

‘(syuasaudal Ajny 11 siaquusw

1VSOd0Odd 30404 MSV.L

(0-0G.T § suswiajduwir)
(L)(e)0T'€£9 § HHDAN T
NOILVYIN93Y AdMdO

g-0S.T § VdOS - vAdOH

20
-6¢ 9PV THd — VAOH4

311|198 Yl|eaH [eIUSIAl W04y palajsued |
10 Ul siusied pue sanijigesiq [eyuswdojanag Yim suosiad o} suoisioag adeDd YyieaH apnjouj 03 19y suoisidoag aJed YijeaH Ajiwe syl Buipuswly 10} SUOIIEPUSWILIOIDY

1

7

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

‘1e 0} pJepuels
VAOH4 pepuawe sy Ajddy e

"uonIuIgep Jesk auo s,YadH

81 UM SSaul|! [eulwLa)
10} UOIIULBP LIUOW XIS B}
a0e|dal 01 YADH4H puswy e

VIN

‘ad

s.uosJad ayy Bulpueisylimiou
‘quawieay Bulureisns ayl|

3y J0 awo21no pajaadxa syl 'g
pue ‘qqQ s.uoslad

a1 uey Jaylo ‘uollipuod
[eaipaw s, uosiad yans "y

:Jo

1y61j U ‘uosiad yans uo uspinq
AJeuipioenxe ue asodwi pjnom
Juswiealy Butureisns ayif ayy (11)
pue :Ajanungspul

aNUIIUOI [[IM YdIym

pUR 3]qISI3A3.I S ‘JUBWIIea]
Bulureisns-ayij saiinbal

yolym aq s.uosiad yans uey)
1810 UORIPUO [edIpaW B ')
10

£SS8USN0IdSUOJUN Jusuew.lad 'g
10 :T96¢

8§ TTHd Aq pauljap Jeak auo
UIYIIM YJeap asned 01 paloadxa
UOIIIPUOI [BUILLLIAY B W/
:SMO]|0} SB UOIIIpU0d [ealpawl
e sey @@ yum uosiad ay (1)
:1eyl Aurensd

[ea1paw Jo 9a16ap 8]geuosesl

® 0] Saulwalep ueidisAyd
Jayjoue JO 39U81INJUOID

au} ynm Buipuane ayp 41

(S)p-7662 § THd "UOIIPUOD
9]geJNaUI 10 3]qISIaA3LI
ue sey juaied syl ANV
awiosuaping AjLieulploriIxa 1o
auewNyU1 pawasp Ajqeuoseal
3 pjnom 11 ey Buriayns

10 ured yans aAjoAUI PINOM

wswreas Jo uoisinoid sy (g)
J0 ‘snolasuoaun

Apuauewuad si juaied ayl (q)
J0 ‘Syuow 9 UIYIIM yieap
asned |im Ainful 1o ssaujjl
s.1uaned ay) () pue uaned
ay1 01 uUapJNnq AleulpioeIIXad
ue aq pjnom juswiean ayi (1)
:AlurelIa ajgeuoseal Ylm
aulwJaap ueldisAyd Burnouod
pue Buipusaie pue ‘usired
ay1 01 uapJnq Aleuipioesixa

UB 8¢ PINOM Juswileal] 8yl J|

¢1S71 Medpyum
/PIoyyum

01 UoISIdap

e ayew 03 aye
Boaans/ueipaent
e

10} 18W 8q 1snwi
spJepuels 1eymn

(2)a-0S.T § VdOS
‘uosJad ay} Jo
UOINPUOI [21P3W BIIUS 8Y)

(in(e)(y)p-v662 § THd

1VSOdOdd 30d04 MSV.L

(0-05.T § syuawiajdwn)
(1)()0T'€€9 § HHYDAN 7T
NOILVY1N93Y AdMdO

9-0S.T § VdOS - vAdOH

0}0)
-6Z 3PV THd — VADOHS

oe- Y1[eaH [elUs|A WOy paliajsued |

10 Ul Sslusned pue ssnijigesig [eauswdojansg Yim suoslad J0) suoisioag aJed YijeaH apnjouj 01 19y suoisiag aied yijeaH Ajiwe- ayl Buipuswy 10} SUOITepUSWILLIOIDY

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

72



O
2
4
<
=
=
(@]
7]
|9
LLl
a
v
<
O
(@]
oc
o
)
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G)

pue ‘ssa00.4d WYADH 8yl yum
9ouel|dwod Ul panssl si 1apio
UNQ e ‘Ynsal e sy ‘Juswiean
Bulurelsns ay1| Jo uonIuLep au

"WADH 8yl Japun jusuleal)
Buiureisns a1y Jo Buimelpylim

Anng Ajfeatpaw ayp o3 buieal
AJ1eaiy10ads paepuels oN

VAOH4 Jspun

11e UILIM 4D apnjoul 01 0-05.T Jo Buipjoyyum Buipiebai SUOISIdOP MeIPYHM/PIOYYHM dNd
0} uoisinoid YADHH Alddy e | § wdDS papuswe YddH4 ayL SUOISIJBp 18410 J0J Se awes ||e 10} Se awes J0J spunoJs
"sani[igesip [eluswdojansp
yum suoslad 1oy s1apio YNA
01 3|qedl|dde g-0G.T § VdOS
apew YaoH4 “uerdisAyd
Buipuane ue Aq juawbpnl
[ea1pauwl & Jo A1ISS303U ay)
oYM JusWIRa) Buturelsns | BLIBILID [BIIUI]D S, YADHH 8y}
-aJ1] 3¢ 01 pawinsaid s | U0 paseq aq I1sNW JapJo YNQ ©
11e uonelasnsal Areuowndoipied | 01 3UasUOd 031 UOISIdap areholins
0} uoisinoid YAOH4 Alddy e VIN (T)9-0S.T § VdOS 'S3A v _"(6T)e-66C § THd 'SBA | ¢ LS ¥dO SI
['me|
SIy} Japun a1ed yjjeay,, Jou sl
‘JuaWIeal] [edIPaL U0 ddueIjal
noynum ‘Ajelo uonelpAy
()(@)(¥)a-06.T § VdOS |  pue uontinu Buipinoid :210N]
"uspJang Areulpioelixa ue asod 0)(9)p-v662 § THd
1SNW UoITRIPAY JO UonLINU "‘Malnal (DY) 98NIWWod
papinoid Ajeioniue ayi (2) M3IABJ SI1Y19 Salinbal
1o ‘ay1] Bulureyurew jo “@LIBIID  BueWINYUI,, UO Paseq
adoy ajqeuoseal ou si aiayi (T) uoleIpAy/uOnLINU [RIDIILE
:Jeyl uswaJInbal jeuonippe ue | 10} UOISIIBP MBIPYMIAM/PIOYULIM
SI alay] uoneIpAy Jo uoninnu | e 01s193lqo ueidisAyd e aisym ¢uoneapAy
papiaoad AjJeidiyine pjoyyim 'SUOISIoap Buimelpyim pue uoninu
e 10 MEIPYIIM 0] UOISID8p | pue BUIpjOyyIM [Je 10 Se swes | [eIdl1lde apnjoul
01 uoisinoid YaoH4 Ajddy e V/N | ®©J0asedaylul ‘JISASMOH 'SOA | 8yl aJe SIy} JoJ SPIepURIS "SBA 1571 s90@

(m-(0(@)(#)9-0S.T § VdOS

1VSOdOdd 30404 MSV.L

(9-05.T § swuawsa)dwir)
(2)(e)0T'€£9 § HHDAN ¥T
NOILVY1N93Y AdMdO

g-05.T § VdOS - vAdH

20
-6Z PV THd — VdOH4

Sa1I[19e4 Yl[eaH [eIUSIA WOy pallajsuel |
10 Ul sjusied pue sanijigesid [ewuswdoansg YIm suosiad 104 sUOISIaQ a4ed YifeaH apnjou| 01 19y suoisidoad a1eDd yiesH Ajiwe ay) Buipuswy 104 SUOIBPUSLILLOISY

73

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

‘19p|0 10 abe Jo sieah uasiybia
suostad omy 01 ‘Ajfelo (2)

Jo {rueraisAyd

Buipuane ay1 01 pajussald

pue ‘uois1oap ay1 ublis |jeys oym
J1apjo 1o abe Jo sieak uasarybie
SSaUIIM 3UO Jo 3duasaid ayy ul
paubis pue palep ‘Bunum ui (1)
WEINIERTETTEY

(®)(S)p-v66¢ § THd Buntm
ut Jo uerdisAyd Buipuane
ue 0] A[[eJ0 JaylIa usLLIea.)

£uols1oap
MeIpyuUm
/pIoyyum

e ssaadxs 0] a1e
Boauns/uelpaend

Burureisns-ayi| ployyum Bulureisns-aji| pjoyyim ay1 Joy
‘Ile 10 MBJIPYIIM 0} UOISIOBP 10 MBJIPYIIM 0] UOoISIoep | poylaw asdoad
01 uoisinold YaQH4 Alddy e V/N e ssaldxa |Jeys uelpJend ay | e ssaldxa ||eys a1ebouins ay | ay1 SI ’eym\

(¢) pue (T)4

-766¢ § TTHd "UOISId8p 8yl 0}

apew s1 uonaalgo ue ssajun jou

‘SUOITRI0| J3Y10 Ul SUOISIdap 104

(@) (©)p

-¥662 § THd "(4dD J0 ased

"(suonoslgo uo "MOJ3( 3y uI pasinbai jou) . pJepuels

MO0 UOI108s 98s) sbuimas U0I1193S UO1BII10U Ul papnjoul ..owiosuap.ing Aj1reulpioeixa

[euolINyIsul JO 8pIsINO aJle sjuswalinbal o13108ds Jo auewnyut,, a8y}
Apgesip [eluswdojanap UO paseq Juawieas) Bulureisns | ¢1ST Medpyum
ynm suosiad JoJ Juswipuswe 'suondalqo 8J1] 8snyaJ 0} UOISIdBP /Ployyum
Uim uonnjosal uonoalgo 3|1} UeD pue | ST MeIPYIM s.a1e6044ns e sanoidde pue 01 UOISId3p
1o} uoisinoid \YaDH4 Ajddy e 10 pjoyylIM 0] UOISIJBP B JO | SMmalAal uonaipsun( jusiadwod s,01eb044NS
"S3111[19®) 3Jedy)[esy aonou papinoud aq 1snw saied J0 1N0J 10 d8n1wwo) Jueipaenb
[enuapIsal 01 JUeAd|3l urenad ‘padinbal Ajjeaisoads MBINSY SIIYIT 8y ‘Aujioey anoadde
uoisinoid wYaoH4 Alddy e V/N 10U SI [eaosdde ybnoyy v aJeay1eay |enusplisal e uj auoAue I1sniA|

‘(pJepuels  swosusping

‘3|qeoldde AJLreuIpioeIXa 10 surwNyul,,

136uo| ou s1 8T°€£9 § YYD AN
T u1 uonenBal YNQ ays

U1 193W PINOM S3sed 4ons 1soWl
10 |[e yBnoupfe) uonelosnsal Jo

1VSOd0dd 30404 MSV.L

(9-05.T § syuawisduun)
(2)(e)0T'€£9 § HHDAN T
NOILVIN93Y AdMdO

g-05.T § VdOS -~ VAdH

20
-6¢ 9PV THd — VAOH4

211|198 Ul[eaH [LIUSIA WO paliajsued |
10 Ul SJUBIRd pue sanljigesiq [eruswdojansd YIM suoslad o) suoisioad a4eDd YiesH apnjou| 01 10y suoisioaq a4ed yijeaH Ajiwe ay1 Buipusiy 40} SUOIRPUSWIWIOISY

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

74



O
=
4
<
=
=
(@]
7]
|9
LLl
a)
tu
<
O
(@]
oc
o
=
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G]

‘IIe 01 uoisino.d
VAOH4 papusiue A|ddy e
“Juswalinbal
92110U 8 salysiyes sispinoud
2Je2 Y1[eay JUeA3|aJ JBY10
pue ‘a1ebo.uins ‘ueldisAyd ayy
yuMm Bunssw wes) [ealur|d
© 18 douepuaNe S,STHIN
1ey1 ysi|qeIse 01 YAdH4
puswe ‘g yim sjuaijed Jo4 e
ERINTETNEREY
01 Y6 S BAIEM URD pue
‘awn Aue 1e 82110U 9AI9984
01 8|qe|1eA. 3G STHIN
Teyl Juswaiinbal apnjou| e
"STHIA pue 10123.1p A11j19e)
0} suoiealnou YAoH ‘(aq)
sanijigesip feiuswdojanap
UM 1uaIed JO 8sBD 8yl Ul
‘apnjoul 0} YAOH4 puswy e

10U SI 10193J1p 8Y3 18y} JUBAD
aup ul *(q) pue (e)(¥)a-08LT

§ YdOS Ul Yuo4 18S BLISII 3y}
JO |[e S193W uonIpuod s, uosiad
3y} Jey} wJ1juo |jeys J103aal1p
0Saaq ay: ‘ased yans Aue

ul uersisAyd Buipuane ue wouy
UOITLIIJ1I0U YINS dAISI3) 0]
sOSAAd 8y} Jo Yaes J0 $10193.1p
ay sareubisap JBUOISSILIWIOD
aur (m)(3)()a-08.L1

§ Aq paJinbaJ uonealynou ayl
Bunesiunwwod jo sesodind 104

(10(2)(e)0oT'€€9 § HYOAN VT
'(9) pue (G)g-0S.T § VdOS
YIIM 92UBp.I0JJR Ul 3ndsip
4ons aAj0sal 01 Bulpaadold

[e10ads ® a1e1Iul Jo/pue
uoIsI2ap ay1 01 198lqo Aew ays
10 8y ‘18w aJe eLIg1 AJessadau
31 JO [[e Teyl PasuIAUO0D

10U SI O30 3yl eyl JUaAs

aup u *(q) pue (e)()d-06LT

§ VdOS Ul Yloj 18s eLIslld

a1 JO |[e S188W UORIPUOI
s,uosiad 8y} ey} wiiuod

l1eys Aoauabe ayy Jo 03D

ay1 uoneaiynou Jo 1disdal uodn

(n)-(N(G)(¥)a-0SLT § VdOS
"9aubisap Jay Jo siy

10 AAQdMO J0 JauoIsSSILWo)
3yl ‘wesboud 10 Aujioey

B 1ONs WOJ) pailajsuel) 10U sem
pue u1jou s1 uostad ayl J1 (€)
‘STHIA pue Aujioey

yons Bunelado uoneziuehio

Jo Aouabe ay1 Jo 03D

3yl ‘aamdo Aq paziioyine

10 ‘pasuadl] ‘paresado Aljioe)
[enuapISal © W04y pallajsuel)
sem 1o ul si uosiad ayp JI (2)
‘(uonealou Yyans wodiy

Ainful a18A8s pue ajelpawwl
JaJJNs p|noMm [enplAIpul

3U1 Teyl UOITRWLIJUOD YHM
saulw.a1ep ueIdisAyd Bulpusie
ay1 ssajun) waned ay (1)
:Ajnou eys ueidisAyd
Buipuspe aus ' LS ployynm

01 UOISI93p ® JO uolejuawajdul
ay1 o1 Jouid awn ajqissod
1sa114e8 8y} 1e 40 ‘1 ST Meapyim
01 UOISI93p ® JO uolejuawajdul
a1 210Jaq SInoy g 15ea| 1

(r)(0)v662

§ THd “Anj1oey ausiBAy
[elUBW © W04} pallajsuel)

st uosiad ay1 11 (STHIN)
90IAI9S |eha auaIbAH
[e1UB|\l pue Alj1oe) auaIbAH
[eJUBIAl 3y} JO 1030311 8y} 0}
pue :Ayoselaiy Buiyew-uolsioap
a1ebouins ay) Jo Alobajes
a|qeyrene 1saybiy ay3 ul
uosJad e ‘quaned ay1 :01 UBAID
3 1SNW 32110U Jey) sadinbal
VAOH4 8y} ‘parenoedesul
s1juanied e Jeyl paulwisIap
sey ueloisAyd e Jayy

157
MEIPUIMM/PIOYYHM O} UOISIIBP
10J Juswalinbal uolealnou oN

¢(1s7)
Juswieall
Bulureisns

S| MeAPLIIM
/PlIoyyum

01 UOISId8p

JO UOIEIIIION

(1-)(2)(#)a-05.T § VdOS

‘ueraIsAyd Bulpusne
s,uosJad papJelal Ajjelusw
a1 SI WOYM JO U0 Isea] Je

1VSOd0Odd 30404 MSV.L

(9-05.T § syuawajdwir)
(2)(e)0T°££9 § HHDAN VT
NOILVY1N93Y AdMdO

9-0S.T § VdOS -~ vAdOH

20
-6¢ 3PV THd — VAOH4

Sal|19e4 YieaH [eIUs|Al WoJy palaasued |
10 Ul Slusied pue ssnijigesig [eauswdojansg Yim suoslad J0j suoisioaq aed YijeaH apnjouj 0l 19y suolsiag aied yijeaH Ajiwe ayl Buipuswy 10} SUOITRpUSWILLIOIaY

75

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

"MaIABL DYT
wody (DNAS) Seaniwwod
Bunfew uoisioap arebolins
Aq apew suols1oap 1dwexy e

‘Apoq
uonnjosal aandsip ysijgelss
01 suone|nbai syebjnwoid 01
AAdMdO J0 JBUOISSIIWOD
Jamodws ‘(swoy areand
"9'1) sbuimas [euonmnsul
J0 9pISINO sanijigesip
Jewuawdojansp yum suosiad
J10J ‘1daaxs ‘suosiad |[e 0
uonnjosal Y3 Joy Buimojje
plepuels YAOH4 Alddy
*Jauonnoeld asinu
Jo ‘uegsisse s, uerdisAyd
‘uerdisAyd e Ag uanum si

11 7ey ‘uondalgo [eatpaw e si

siseq ays 41 pue ‘uonaafgo ayp

J1oj siseq e sapinoid uondslgo

J1ayr 41 Ajuo Joyeaq

10 STHIA Aq uonalqo

uo J3pJ0 YNQ Jo Aeis
asodwi 01 YQOH4 puswy e

VIN

01 Juensind pasuadl| SI Oym
‘sanijigesip [exuawdojanap
yum uosiad ay; 01

saa1AJas Buipinoud Jauonnoeid
aled yeay Jayio Aue (A1)

Jo ‘ueraisAyd Buipuaie ayl (1)
10 ‘sanijigesip

[eruswdolanap yum uosiad

aU1 YU 1981U09 SNONUIUOD
pUB [e1IuBISqNS pauleulew

Sey 0 YlIM S8pIsal JBylIe Oym
Burjgis 1npe 1o aied e (1)

Jo ‘apew

SeM UOISI93p 8y} J[eyaq asoym
uo saniigesip [eluswdolanap
yum uostad au (1)

:Aq awn Aue

1e uoIsIoap yans 0} uonaalgo
U® JO 1UBA3 31 Ul ‘uosiad syl Jo
yreap ay ul 3nsaJ 01 Ajay1 8q
JuswBpnl jeaipsw sjgeuoseal
ul pjnom uoisuadsns ay J1
1daoxa ‘mainal [erdipnl buipuad
‘papuadsns si 1 ST MeIpylm
10 pjoyyim o} uoisiosp ay L

10 UoLINU PIOYYIM/MBIPYLIM
0} U0IS193p S,81e604INS

01 5193[qo ueioIsAyd Buipuane
ue J1 ‘endsoy Jesauab e uj

(TH-v662

§ TTHd "uonaipsunlusiadwod
J0 1N02 ® 10 (DY) 2en1WWo9
MBIA3I SJ1Y1S 3Y) 01 paliajal Sl
Jayrew ayl ains ayew Io {10100p
Jayjoue 0] ased sy} Jsjsuely
:Jayua uayy pue uonoslgo

8y Jo ateme areholins

ay1 axew 1s41) 1snw ueldisAyd
ay) ‘a4ed Bulureisns-ajl| apinoid
01 U0IS193p s,81eH04INnS 8y} 01
s193[qo ueioisAyd Bulpuane §

(9)0-v662

§ THd "luswieal] a8y} aziioyne
01 me| Aq palinbal Buipuiy Aue
SaewW 1NoJ e ssajun [reAsid
I1eys uonoalqo s jusied ayl
‘a1eb0.4ns © AQ UOISIOap aJed
yieay e 03 s30alqo Juaned §|

¢uolIs19ap
MEAPYLIM
/Ployyum ayeh
oJ4ins/uelpens
ayl

01 uonoalgo ue
SEIERTRETV

(m)(2)(e) 0T'€€9 § HHOAN

T "(9) pue (5)3-05.T § VdOS
YIIM 92uBpI0dJe Ul aIndsip
4ans aA|0sal 01 Bulpaadold
[e19ads & ayeniul Jo/pue
uoIsIoap ay 01193lqo Aew ays
10 8y ‘18W ale eL1s1Id AJessadau
3y JO [[e eyl PadUIAUOD

1VSOd0Odd 30d04 MSV.L

(0-0G.T § suswieduwir)
()(e)0T'€£9 § HHDAN T
NOILVY1N93d AdMdO

g-0S.T § VdOS - vAdOH

20
-6¢ 3PV THd — vAOH4

SanIj19eH Y1jeaH [e1us|Al Wouy paliajsued |
10 Ul syusied pue sanijigesiq [eauswdolansd Yim suosiad 104 suoisioad aded yifeaH spnjoul 01 19y suoisioaq ade)d yijesH Ajiwe syl fuipuswy 104 SUOIRPUSLILIOISY

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

76



O
2
4
<
=
=
(@]
7]
|9
LLl
a
v
<
O
(@]
oc
o
)
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G)

"M3IA8J 33ILIW0J
sa1y18 Burinp awn Aue
1e Buipassoid 1N0oI e arenIul
01 10 ‘Buipsasdold 1noo e
10 JOAR} UI UOIIN|OSaJ aIndsiIp
ssedAq 01 saned [e mojJe
Ajordxs 01 YQOH4 puswy e

pue ‘STTHIA ‘Aousbe enuapisal
PaI411482 10 paressdo AAMdO
3y} J0 030 a3y ‘uerdisAyd
Buipuane ay) ‘erebouins

ay1 aJe Aay "andsip Aue 01
1098dsaJ yim Buipasdoad jeioads
® 9Jenul 0] pazLioyine ale
salued urelad AJuo ‘JanamoH

(P)(S)a-0S.T § VdOS
‘uonelIpaw andsip Buipuiquou
ybnoiyy anssi ay) aAj0Sal 01
An Aew saiped ay) ‘papuadsns
S1 UOISIO3P 8yl 91y

(e)(5)a-08.T § VdOS
‘weJboud 1o

Aj1oe) B Yons woly patiajsuel
10U SeM pue Ul Jou si uosiad ayy
J1 ‘98ubisap s, JauoIssILWOoD
8yl 10 ‘aaMmdo

10 Jauolssiwwo) ay (11A)
Admdo Aq

pasuadl| 1o panolidde ‘pajesado
welboud 1o Aj1oe) jenuapisal
B WOJJ paliajsuel] Sem

1o ui s1 uosiad ay) J1 891AIBS
|eba auaIbAH [elusiy 8yl (IA)
:1801JJO 9ANN2AX3 Ja1yd ay (A)
10 %97

10 6ST ‘9GT VST ‘€GT ‘P¥T 'SV
‘TvT ‘6€T '9CT ‘€€T ‘¢€T 'a-TET
‘TET 9|91y MeT] uoizeanp3

(¢)-v662 § THd

"0y 8Y1 0} JaleW 8y} Jayal
1snw uerdisAyd ayy ‘uerdisAyd
3yl 01 umouy si uondalqo siyy
pue uoIsIoap ayl 01 uondalgo ue
sayew ‘1s1] Ayaselaly arebouins
31 uo Jayjoue Jo a1ebolins

ay1 Buipnjour ‘Aured Jsyio Aue |

(9)(9)p-v662 §

TTHd "UOISIo8P 8yl MaIA3J Ishwl
uonaipsunl usladwiod Jo 1nod
© 10 DY ay} sy ‘uonelpAy

1VSOdOdd 30404 MSV.L

(0-0G.T § swuawiadwi)
(2)(®)0T°£E9 § HHOAN #T
NOILVY1N93Y AdMdO

g-05.T § VdOS - VAdOH

20
-6¢ PV THd — VAOHS

10 Ul sjusied pue sanijigesiq [ewuswdolansd Yim suosaad 10y suoisioad a4ed YyijeaH spnjou| 01 19y suoisioad aded yijesH Ajiwe syl Buipuswy 10} SUOIRPUSWILLIOdSY

SanI[19.H Ul[eaH [BIUSIAl WO) paliajsuel |

77

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal



O
=
b4
<
=
=
(@]
7]
|9
Ll
[a)
tu
<
O
(@]
o
o
=
w
(a)
=
<
o
XL
(V]
=
<
(a)
o
<
=
G]

10 MBIPYIIM 0] S93S OUM
Jourw pajediouews ue 104 (g)
((9)p-v667 § 01

Buriagal) (9)(2)w-v662 § THd
uolreIpAy/uonianu [erolIe
10} UOISIo8p MeIpUIM/PIoYyyHIMm
e 01 s198[qo uerdisAyd

® 3J8YM "uonelpAy/uoniinu
[eroiyiue (2)

(@)(S)(p)-v662 § THd "(INQ
01 9|qealjdde Jou) piepuels

uapJng AJeuipioelixa pue ¢burpuiq
auBWINYUI 8Y) UO paseq Sawoy | SuoIsIdap ,salpoq
‘e Buisinu ur apew suoisidap (1) uonnjosaa
0} uoisinold YAOH4 Ajddy e VIN (P)(S)a-0S.T § VdOS ON 1104 Buipuig Aluo andsip a1y
(Q)6-7662 § THd "spJepuels
[ed1paw pa1dadde a1e|oIA pInoMm
"(9)G0°08 § THIN "JusWIeal] UBWIeaI] 8Y) JO uoisinoid
Bulureisns-oy11 s .Juaned ayj 10y 3Y) pue ‘papiAcid sI Juswiean
SuoISIdap paseq-uonebnsaul 3Y1 J1 UaA3 ‘Ajjusulwiwi alp
a)ew 0] aoualiadxa [eba] | 1M juoned Ju 9sned9q JJouq
pue ‘Aoed0Ape ‘a1ed Yljeay ylm [ea1paw ou usied ay) siajjo ¢(erebouans
a)doad jo [aued e sI DINAS Y.L JUBWIeal} 8U} 1Ryl auIWIlep e 1n0Yy1M
ue1o1sAyd puodss e pue pue Aloeded
"(e)(T) 9-0S.T § VdOS uerdisAyd Butpuane ayy 41 (z) | Inoyum jusiyed
'S9pI2ap (DINQS) 99NIWWO0D | 0 ‘spaepuels Buew-uoisiosp e “9'1) Jualred
Bunpfew-uoisioap 81ebolins a1efolins YAdH4 ay1 yum papusaliyaqun
e uay} ‘aebouins e se anlas 80UBpPJ0JJE Ul ‘UNnod e Aq (T) 3yl 40}
'suonejndod jueAsjal ‘Alioyine 01 3]qe[IeAR SI OYM SUOBWIOS :Jay119 apew aq ued Juswieal) | saanpadoid/ssind
Joy Aujigejiene DINQS pue S.DINAS oy SurpreSox 9ABY 10U S30P [eNPIAIPUI Burureisns-aji| pjoyym [e1oads
plepuels YQOH4 aAIssald e (e)(T)A-0GLT § VdOS 89S | 8u} I 'YADH 83U} Japun 'SIA | 1O MeIPYNM 0} UOISIPP V "SBA alay} a1y

(9)3-0S.T § VdOS "aaubissp
J0 JauolIsSIwwod ddMMdO =9yl

1VSOdOdd 30404 MSV.L

(9-0G.T § sauawiajdwir)
(L)(®)0T°££9 § HHDAN +T
NOILY1N93Y AddMdO

g-05.T § VdOS -~ VAOH

20
-6¢ @RIV TTHd - VAOHA

31111198 U3[eaH [IUSIAl WOy palajsued |
10 Ul sjusned pue sanijigesiq [ewuswdolanag Yiim suosiad 10y suoisioag a4ed YijesH apnjou| 01 19y suoisioag aded yijesH Ajiwe syl Buipusy 40} SUOIRPUSWILLIOISY

No. 2

23 |

NYSBA Health Law Journal | Fall 2018 | Vol.

78



O
2
4
<
=
=
(@]
7]
|9
LLl
a
v
<L
O
(@]
oc
o
)
w
()]
=
<
o
-
(V]
=
<
()]
oc
<
=
G)

‘Ile
01 uoisinoid YAaOH4 Alddy e

VIN

(¥)0-0SLT § VdOS "SeA

‘ON

ciuswead |
snoioeoIy 3

pue |in4,,

10 uoisinoad ayy
40} Juawalinbau
' 819yl S|

((e)()e-v66¢

§ 01 Burggay) (9)(2)w-7662

§ THd S}npe 10} SpIepuels
81e60.1ns Yl sploade

Teyl uoisi9ap e Bupjew s pue
A1oeded Bupyew-uoisioap sey
Saulw.a1ap ueIdIsAyd Bulpusie
9Y1 Oym pue 1S7 ployyum

1VSOd0Odd 30404 MSV.L

(0-0G.T § sauawiajdwir)
(2)(®)0T°££9 § HHOAN ¥T
NOILVY1N93Y AdMdO

0-05.T § VdOS -~ vAdOH

20
-6¢ APV TTHd — VAOHS

Sa11198 U3[eaH [IUSIAl W0y palajsuel |
10 Ul sjusned pue sanijigesiq [ewuswdolansd Yim suosiad 10y suoisiosd a4ed YijesH spnjou| 01 19y suoisioad aded yijesH Ajiwe syl Buipuswiy 40} SUOIRPUSWILIOISY

79

23 | No.2

Fall 2018 | Vol.

NYSBA Health Law Journal |



